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AMENDMENT TO DECLARATION OF RESTRICTIONS FOR

- SHEPHERD’S POINT TO SUPERSEDE AND REPLACE ALL PRIOR RESTRICTIONS .

THIS AMENDMENT TO DECLARATION OF RESTRICTIONS is entered into and

declared by. Shepherd’s Point, Inc. (hereinafier referred to as “Declarant™), which is the 'owﬁer'

of the property identified in Exhibit “A” hereto and declares that the lands described in

Exhibit “A” shall be subject and bound by the following‘A'me‘ndment to Declaration, which is
designated Shepherd’s Point, | |

WHEREAS, the Declaraﬁt subnﬁts this Amendment to Declaration to amend,
supersede and replace all prior Declarations for Shephérd’s Point. A plot‘bf Shepherd’s Point
is of record in the Office of the Recorder of Deeds, m and for Sussex County, in Plot Book
3__}__) Page g_g__\and to further amend b.yl deleting the Declaration of Restrictions . for
Sheﬁhe;rd’s Point recorded in the Office of the Recorder of Deeds, :iforesaid, in Deed Book
2699 at Page 215; et séq.‘, and in Deed Book 2842,'155ge 58, ct seq.; as previously amerided by
the Amendment tlo Covenans at Shepherd’s Point, recorded in the Office of the Recorder of _
Deeds, aforesaid, in Deed Bo;)k 3014, Page 323; as ﬁreviougly amended_ by Amendment to
Restrictions at Shepherd’s Point, re;éorded in the Office of the Recor&er of Deeds, aforesaid,

in Deéd Book 3034, Page 98. | o
WHEREAS, the Declarant or others have canéed_ certain restrictive covengnts i) bg :

* imposed for Shepherd’s Point of record in the Office of the Recorder of Deeds, in and for
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Sussex County, at Georgetown Delaware in Deed Book 2699 at Page 215 &c.; Deed Book
2842 at Page 58 &c.; Delaware in Deed Book 3014 at Page 323 &c.; Deed Book 3034 at Page
98 &c. (hereinafter referred to as the “Restncuve Covenauts"), and the Declamnt is the owner |
of more than ___ % of the lots created in Shepherd’s Point and elects to delete the prior -
Restrictions and replace the deleted Restrictions ‘with a compreﬁel;sive set.c.)f Restrictions
herein set forth. |

NOW THEREFORE, the -Declarant pursuant t;i the rights regervéd to the Declarant by
virtue of Paragraph 19 of the Declaration of Restrictions for Shepherd’s Point recorded in
Deed Book 2842, Page 58, does by this Amendment to Declaratmn, the provisions of wlnch
shall be- bmdmg upon and be enforceable by and against, and inure to the benefit of the

Declarant, its successors and assigns, and ail present and fature owners of any interest in the

land covered by the Declaration and previous Amended Declarations applicable to Shepherd’s

Point, amend all Restrictions rccordgd and applicable to the lands designated on En;thii)it “A”

and shown on the record plot recorded in Plot Book 8\ , Page 29», by deleting in their

entirety the Restrictions and Declarations found in Deed Book 2699 at Page 215 &c.; Deed

Book 2842 at Page 58 &c.; Delaware m Deed Book 3014 at Page 323 &c.; Deed Book 3034

at Page 98 &c. and substitute in heu thereof:

The Declarant has deemed 1t desuable for the efficient preservauon of values and
amenities in Shepherd’s Point to create an agency to which will be delegated and assigned the
powers of maintaining and administering the commumty facﬂltles, common lands, and
administering an& enforcing the covenants and. restrictions | andll_evying, cr;aliecting and |

disbursing the assessments and charges hereinafter created; and
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The Declarant will cause a nonprofit corporation, Shepherd’s Point - Homeowﬁers '

- Association, Tnc. (hereinafier the “Association"), to be incorporated under the laws of the

State of Delaware, for the purpose of exercising the fimctions aforesaid.

The Declarant, intending to be legally bound, and to bind the property Which is the
subject matter of this Declaration, and intending that such restrictive covenants and remedlal
clauses shall be deemed to rum with the fand, and to bind the heirs, administrators, executors,
asszgps and successors of every lot owner acquiring the lands described in Exhibit “A” hereto,

hereby declares as follows:

1. Definitions. The followmg words, when used in tius Declaration (unless the

- context sha]] prohibit) shall have the following meamngs

‘A, “Amendment to Declaration” shall 1 mean the instrament recorded in the

Office of the Recorder of Deeds in and for Sussex County.

B. “Association” shall mean and refer to Shepherd’s Point Homeowners
Associaﬁdn, Inc., or such other membership corporation as the Deélarant 'shall form its
successors and assigﬁs. |

C. “Declarant™ shall mean and refer to Shepherd’s Point, Inc., and any
succes_sbr. |

D. “Lot™ shall mean and refer to any unimproved or improved plot of iand-
intended and subdivided for a detached single family residence, shown upon the Record Plat
as a numbered parcel, but shall not include the “commo_n areas” as hereinafter designated. |

E. “Member” shall mean and refer to. all those Owners who are members

| - of the Association as providéd in Paragraph 11 A of this Declaration.




ercovic & ELus, PA.

NORTH FRONT STREET
P.O. BOX 875

EORGETOWN, DE 19047

F. ‘Mortgage” shall mean and refer to any mortgage, deed of trust, or-

snm!ar instrument granted as security for the performance of any obhgatlon.

G. “Owner” shall mean and refer to the record owner, wﬁétﬁer‘one or'_,
more persons or entities, holding a fee simple title to any Lot, but shaII not mean-or refer to j |
any mortgagee or subsequent holder of a mortgage, anless and untll such mortgagee or holder
has acquired title pnrsuant to foxeclosure or any proceeding i m lieu of foreciosure

H. “Propeny’ shall mean the land descnbed in Exhibit “A” attached‘ :
hereto.

I.  “Record Plat” shall mean the plat of record in the Office of the
Recorder of Deeds, in and for Sussex County, recorded in Plot Bookz_l_ at Pageg 9\
depicting the property and all of the Lots, the common areas aud the mdewaik easement.

2. The Property as described in Exhibit “A” hereto is made subject to this
Declaration. -

3. The stormwater management erésion and Seéhnent control facilities, buffer
atea and the street lighting are hereby declared for the common benefit of the lot owners and |
are declared common areas (hereinafier “Comﬁén Areas™) as shown and depicted and

designatfed m Plot Book%l at page 9\ a , a plat titled, Shepherd’s Point and serve the

" Property which is the subject of this Declaration. The street lighting installed is to benefit all

Lots. Street lighting, stormwater management erosion and sediment control facilities, and

buffer areas shown on the Record Plat are declared to be Common Areas, and each Owner

who obtains a deed for a Lot as shown on the Record Plat are serve_d by public roads, street

| lighting and Common Areas and by the acceptance of such conveyance, hereby agrees to be

responsible for maintaining, repairing, replacing the Common Areas (including the street
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lights), and providing electric service for street lighting and for the up keep of all

. improvements on ‘the Common Areas, including the stormwater management erosion and

sediment control facilities through the Association.

4. The responsibility for méintenance,‘repair and replacement of the Common
Areas and the street h ghting and electric service to street lighting shall be the responsszhty of
the Association and the assessment of such cost shall be prorata among all Lot 0wners :

except lots owned by Shepherd’s Point, served with each Lot having an equal assessment to

 all other Lots served by such street lighting and Common Areas.

5. The Declarant further declares that all lots as shown on the record pldt are the

sub_}ect matter of thls Declaration and shall be sub;ect to the following remedial or restrictive

excepted as ot}wrmse provided hereinafier:
A. No fowl shall be raised or kept and no kemnel for the breeding or

boarding of animals shall be erected, maintained or used upon any Lot, and no horses, ponies

or Hvestock shall be housed or maintained on any Lot. Only dogs or cats, not to exceed three’

(3) such pets on any Lot may be kept, provided that they are not kept, bred, or maintained for

| any commercial purpose.

B. All lots not previously receiving a certificate of occupancy for a
residential house erected on such lot prior to the Amendment to Declaration shall only be -
improved by stick-built or custom-built residential structures, which have not previously been '

occupied or received a certificate of occupancy. Fach main dw,elling structure must have an

- under roof and heated living area of a mmunum of 1,350 square feet for one-story dwellings,

and 1,650 square feet for two-story dwellings, exclusive of decks and porches. Each main

dwelling unit roof(s) shall have:
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(1) A minimum roof pitch of 7/12%

2) Fcn~ a two-story main dwe]hng, the roof pltch Inay be modxﬁed to

- accommodate hip roofs, gambrel roofs and/or mansard roofs; prowded however that a

gambrel, hip or mansard roof must have a minimum 4°/12° pitch; .
) (3) Shed roofs and flat roofs shall not be auawed on a main dwelling or
garage, unless approved by the Architectural Rewew Commztteef (“ARC”) as being
aesthetlcaliy appropriate, and all porch roofs sha]l have a mnnmum of 312 pitch:

C. Each main dwelling shall have an attached garage or detached garage,
except as provided in Part F below.

D.  No structure of any temporary character, éhack, barn or other

outbuildings, except as provided herein, shall be placed on any Lot within said subdivision at

any time, except during periods of construction for storage of materials, and such temporary

structures shall not in any evel-zt' be used for living quarters or Sales Office.

E Al bulldmgs or st:ructures placed on the Lots are subject to the ‘building
setback requirements for front, side and rear property lines in eﬁ'ect under the Town of
Georgetown Zoning Ordinance. _.

F. The Declarant ack:uowledgés that Lots 7; 8, '24, 25,; 32 and 38 were
improved prior to this Amendment to Declafation and have installed or erected modular -

homes thereon and are exempt from the requirements of the homes Being “stick-built” or

custom-built, but any modifications or replacement to such originally placed model homes |...

must be “stick-built”. Such types of homes are allowed, but only on such numbered lots. All

—r other proViQions of the Amendment to Declaration are applicable to Lots 7, 8, 24, 25, 32 and

38. Except the owners of lots 7, 32 and 38, in lieu of building an attached garagg as required
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by Paragraph 5C, may build on each such lot one (1) detached accessory structure no larger

~ than 8’ x 10°, but no less than 6° x 10°, which detached accessory structure must have the .

same roof material and color as the main structire on such lots and the same siding and siding

color. 'I‘he pitch of roof of such stmcture must be a mlmmum of 3°/12°.

G. Operanonai, licensed and currently tagged travel trailers, motor homes,

: campérs, wave runners, boats and/or boat trailers inay be placed at the rear of the pfojaeny,- |
- behind the home, provided the placement does not encroach on any side yard or rear yard

~ setback requirements.

H. All grass is to be no greater than eight (8) inches in height. If grass is

greater than eight (8) inches in height, the Declarant, the Association, or their successors have

- the right to cut said grass and to bill the Lot Owner. No statutes, sculpfures, painted trees,

bird baths, replicas of animals or other like objects may. be affixed to or placed on any Lot or
bulldmg, where they would be wsxble from a:ny street without prior written approvai of the
ARC.

| L Except as provided for lots 7, 32- and 38, the only detachedl accessory |
structure’ on any ot‘her Lot permiited shall be one (1) garage type structure per Lot as an

accessory to an exlstmg or fully completed main dwelling. The siding and roof materials and

1 color of any detached parage must match the main structure, and the roof of the garage must

have a roof pitch of no less than 4/12. The size of the any detached: garage shall be no greater

than 24' x 24' or less than 12'x 12"

1. All driveways must be coveréd with cement and fully completed within

'  six (6) months of the commencement or construction of any dwelling.

! Detached meaning not sharing a wall which has been issued a certificate of occupancy with the main sirucmre.

7
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K. No drymg lines for the drymg or airing of fabncs or other material wxll

be permitted on the Lots thhm view of the streets.

L. No istr:ipped down, partially wrecked or Junked motor \fehiclés are to bé, . |

located on t’_he Lots and exposed to view. No repairing or overhauiing of autoi:nobiles willbe
‘permitted upon the Lots. In the event an automobile is not used for an extended penod of -

time, it must be removed or stored within a garage

M. No nomous, offensive or 111egél activity shall be carried on. any Lot.
Lot Owners shall not perform any acts, nor carry on any practices which. may be a nuisance or
menace to other Lot Owners, including permitting their dogs to bark contmuaily that would be g

annoying to their neighbors as to cause a nuisance or unreasonably rhstm'b any res:dent of this

-subdivision.

N. No business activities shall be authorized on any Lot, except however,:
customary home occupations as allowed by the Town of Georgetown aning Ordinance.
0. _ No trash, ashes, garbage or other refuse shall be dumped, stored or

accumulated on any Lot. Garbage and rubbish shall not be dumped or allowed to remain on

. any Lot, except in a closed receptacle which shall be placed in the rear of home and placed at

the front of the dwelling only for collection on regular collection dates in accordance with the

~ regulations of the collecting agéncy or applicable law. No garbage receptacle shall be left in -

the front of the dwelling more than 24-hours after pick-up.

P. No outside burning of wood, trash, gar"bage or houschold refuse shall

be permitted.

Q. = Once construction of any building, whether a main residential structure

or permitted accessory structure limited to one detached garage per Lot as further specified m B
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5.1, above, shall have commenced, such construction shall .proceed withbut delay until the

' same is completed, unless the delay is attributed to causes beyond the control of the Owner.

Cessation of work, once started for a continuous period of sixty (60) days, shall be prima facie
evidence of an attempt to abandon the saﬁ:ae, ‘and any abandonment of commenced
construction shall be deemed a nuisance. All Lots must be graded, seeded and Iamdscaped
within twelve (12) rﬁbnths 6f a certificate of or_:cupéncy being issued, pursuant td a laﬁd‘scape‘
plan submitted to Declarant, Association or Architectural Review Committee, which plan
must b-e submitted within nine (9) months of a certificate of occupancy being issued. All
Mm must start substantial construction of the main dwelling within: six (6) months of the
date of cdnvejance from Shepherd Point, Inc. to a'third party.

R. No boundary fence shall be 6onstmcted to a height of more than four
(4) feet. Any boundary fences must be manufactured vmyl with ra11 spacing meeting the
spacing reqmred by the Buzldmg Code adopted by the Town of Georgetown. No fence of any
height shall be constructed upon any Lot until the_height, design and approximate locations '

thereof have been approved in writing by the Declarant, the Association or by the

 Architectural Review Committee, if appointed. No boundary fence or wall shall be

construéted any closer to any street adjoining any portion of the Lot ciosér than 40 feet
distance ﬁom such stréet. Fences enclosing garbage i‘eceptagl{e_;srmay be const'l;cted to a
height of up to four and one-half (4%2%) feet. An example of the type of fence material which |
will be allowed and approved is manufactured by Maryland Lumber and may be purchased a,

ambng other retail outlets, Home Depot, being Model No. F00303135, SKU No. 357518.

' " Boundary walls shall not be erected.
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S. No above ground pools shall be allowed. The placement of the pools
and me'fmcing around same must be approved by the Association. Fencing material except
the height shall be subject to the same standards as boundaxy fences set for in S(R), above,

6. By taking title to a deed fora Lot subject to fhese rgstticﬁve covenants, the Lot
Owner recognizes that the Association will determine whether any“ street light and/or common
area elements, such as the storﬁ1water management erosion and sediment control facilities
shown on the Record Plat, réquires maintenance and/or repaii. All assessments for
maintenance expense of street lighting and/or drainage facilities shall be determined in a like -
manmer. |

7. The Declarant has the right to grant and reserve ‘e&sexﬁeﬁts-‘and_rightéaf—wa}r
through, under, over and across the Commoﬁ Areas, and easemenﬁ for the installation,
fnaintenanceé and inspection of the lines and appurtenances for public or. private water,
sewage, drainage, gas, electricity, telephone, cable télevisioﬁ and any other utility.

8. Im order to insure the developmeﬁt and maintenance of St_iephefd’s Point as a
residential develcl}pment of high standards, no building, structure, wall or otheér erection shallr ‘
be commenced, erected, maintained or used, nor shall any addition to or change or al_teratiqns
therein,' or in the use thereof, be made upon aﬁy Lot which is fhe subject mattér of the
restrictive covenants, 1o mattef for what purp;)se or use, until com#lete and comprehensive
plaﬁs and specifications showing the nature, kind, shape, helght, materials, floor plaﬁs,'

exterior architectural scheme, location and placements on the Lot, structure or other erection,

the grading and landscaping of the lot to be built upon or improved, and such other

| information as may be necessary to determine the type, nature or scope of the proposed

improvement as is reasonably necessary, shail be submitied to and approved in writing by the

10
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Declarant and/or the Association, or its successors. The plens shall be submitted to the

Declarant and/or the Association as to the appointed Architectural Review Committee

(hereinafter “ARC™) for approval along with a payment in the amount as set forth from time
to time by the Declarant and/or the Association to discharge its expenses, if any. If the
Declarant and/or the Association or a duly appointed ARC does not reject a submitted plan
within thirty (30) days of verified receipt, the plan shall be deemed approved, except that any
approval obtained by the passage of time without action or otherwise, shall not authorize any
construction which is in violation of- any explicit prohibition heréinafter provided. Verified
receipt shall be by certified mail, registered mail, or written receipt of hand delivery. VPlan.s
shall be delivered to the Declarant until the Association is organized by ité first election of

directors by the members, and, thereafter, to the registered agent of the Association. A copy

-all such plans and specifications, finally approved as aforesaid, shall be lodged permanently

with the said Declarant, or its successors; PROVIDED, HQWEVER, that nothing herein shall | :5?'
require the aforesaid approval as to interior decorations, alferations or changes,
The Declarant and/or the Association, or its successors, by the designated ARC
shall have the right to refuse to approve any such plans or specifications, grading or
landscaping plans or changes, which are not suitable or desirable to the Declarant and/or the .
Association by its designated ARC, or its successors, based up;)n an application of the
mandatory architectural considerations herein ‘provided. In passing on such pla:ﬁs, the ARC

shall take into consideration the suitability of the proposed buildixf\;__g or other improvements or

erections and/or the materials of which the building or other improvements or erections are to

“be built, and the site upon which it is proposed to be built, the hannony thereof with the

surroundings, and the effect of such improvements, additions, alterations or changes, as _

11
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planned, on the adjacent or neighboring property, and any and all factors which in its bpiﬁion,
would affect the desirability or suitability of sucﬁ proposed “im;}r'ovements, erections,
alterations or changes.

9. - These restrictions and remedial provisions are binding on the Declarant, and on
cach Lot Owner who takes title to a Lot in Shepﬁlerd’s Point and $hall bind and run with title
to the Lots. |

10. Membership and Votin;z Richts.

A, Every Owner of a Lot, which is subject to assessment or shall be
eligible for a later assessment shall be a Meniber of the Association; provided, hoWevcr, that
any such person or entity who holds such interest merely as security-for performance of an
obligation shall not be a Member, unless and until such person or entity has éuccceded to such
Owner’s interest by enforcement of such security interest. Membership shall be appurtenant
to and may ot be separated from the ownership of any Lot, which is subject to assessment;
provided, however, that the t)ec}arant éhall be considered an Owner of each Lot held by it,
whether such Lot or Lots are or are not subject to assessment. |

B. The Association shall have one class of véting membership; Class A:
which shall be all _0wnérs, including the Declarant. Class A members sha_;l}; be énﬁtled to one
(1) vote for each Lot. When more than -one person holds an interest in aﬁy Lot all such
pe;rsons shail be Members. The vote of such Lot shall be exercised as the Owners themselves
determiﬁe, but in no event shall more than one (1) vote be cast with respect to any Lot.

C.  The Declarant shall establish the Association by the filing of a

Cerﬁﬁcate of Incorporation of the Association when the Declarant, at its sole discretion,

12
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deems the creation of such Association appropriate, except that the Certificate of

Incorporation shall be filed by the Declarant no later than J anuary 1, 20009,

11.  Property Subiect to Declaration.” The real property subject to this Declaration
is all that property located in Georgetown Hundred, Sussex County, Delaware as shown on
the Record Plat, and as described in Exhibit "A," and this Declaration and the lands subject to
this Declaration shall also be subject to restrictions, easements or rights of way preﬁbusly

granted by the Declarant, or its predecessors in title as recorded in the Office of the Recorder

of Deeds, in and for Sussex County.

12. Property Righis in the Common Areas.

A, Owners’ Basement of Enjoyment. Every Owner shall have a right of

easement of enjoyment in and to the Common Areas, and such easement shall be appurtenant
to and shall pass with the title to every Lot.

B. Title to Common Areas. The Declarant shall convey legal title in the
Common Areas to the Association. The conveyance of title in the Common Areas may be
retained by the Declarant until such time as the Declarant has completed- improvements -
thereon, and until such a time as, in the opinion of the Declarant, the Association shall be able |
to mamtam the same, but, notwithstanding any ofher provision her_ein, the Declarant hereby
covenants for itself, its successors and asmgnsi that it shall canyéy all its right, titlg and
interest in the Common Areas to the Association, free and clear of all liens, but subject to

Restrictions of record and this Declaration no later than the 1st day of January, 2009.

C.  Extent of Member's Easernents. The rights and easements of

" enjoyment created hereby shall be subject to the following:

13
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- yotes has been recorded.

(1) The right of the Associaiién, in agcordance with its Certificate of
Incorporation and By-Laws to borrow money for the puipose of improving the Common

Areas and in aid thereof to mortgage the Common Area, and the rights of such innrtgagee m

‘the Common Areas shall be subordinate to the rights of the Lot Owners 'heréuﬁder, provided

however, that no such borrowing or mortgaging shall be made unless approved by the vote of

two-thirds (2/3) of the eligible votes at a meeting duly called for such purpose.

(2) The right of the Assqciation o take suéh steps as are reasonably
necessary to protect the above described properties against foreclosure.

3 The right of the Association as provided in its Certificate of
Incorporation and By-Laws, to suspend the enjoyment rights of any Mémber in any easement -

or in any Common Areas, for a period during which any assessment against such Member

remains unpaid for infractions of the Association’s published rules and regulations.

(4) The right of the Association to dedicate or transfer all or any part of
its interest in the Common Areas (subject to easements created herelinder,. or previously
created of record) to any public agency, authority or utility for such purposes and subject to
such ;:ondiﬁons as may be agreed to by the Members, provided that no suph dedication or
transfer or determination as to purposes or as to the conditions thereof, lshall'b_e effective
unless an instrument of consent signed by the Members entitled to cast two-thirds (2/3) of the

-

(5) The right of the Declarant prior to the conveyance of the Common

Areas to the Association, and of the Association, to grant and reserve ease_ments and rights-of-

| way through, under, over and across the Common: Areas, for the installation, maintenance and

14
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inspection of lines and appurienances for public water, sewer, drainage, gas, electricity,

telephone and other utilities.

(6) The right of the Association to adopt rules and regulations
governing the use by thé Owners of the Coﬁmon Aress.

(7) The right of the Association, pursuant to adopted rules and
regulations, to assess liquidated damages in an amount reasonablyi determined by the
Association's directors to be imposed as a special assessment against any Lot Owner who
violates or proposes to violate any of these Restrictive Covenants or the rules of use adopted
by the Association, in an amount necessary to compensate the Association and the remaining
Lot owners for the damages that would occur for a violation of the Restrictive Covenants.
The reasonableness of the liquidated damages imposed by the Board of Directors of the
Association for anticipatory or actual breaches of the restrictions or the roles of use shall be
presumed reasonable and shall be enforced by a court of competenf jurisdiction as a
reasonable assessment of liquidated damages unless the affected Lot Owner can establish that
there is an arbifrary relationship between the amount of the liquidated damages and the harm

sought to be prevented by the established liquidated damages All such lLiguidated damages

- shali bé assessed as a special assessment of liquidated damages in accordance with paragraph

14.
D. Delegation of Use. Any Owner may delegate his rights of enjoyment to
the Common Areas ax_id facilities to the members of his family, tenants, gnests, Qr’ contract

purchasers (and members of the family of any tenant or contract purchaser) who resides on

 the Lot, or to such other persons as may be permitted by the Association.

15
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E. Obligations of the Association. The Association shall:

(1)  Take title to, own, manage and maintain any portion of the
Comrmon Areas transferred to it, particularly the roads and any recreational aress. |

(2) Operate and maintain, for (he use and b_en&_fit of all Members of the
Association, all Common Areas and facilities and improvements déveioped thereon.

(3) Operate and maintain all facilities on, mow the grass omn, plant and
replace landscaping on, all Common Areas.

(4) Maintain and restrict ihe use or uses to be made on or to the
Conmmnon Areas.

13. Covenant for Maintenance by the Declarant. Until the Common Areas are

improved and transferred to the Association, title to the Common Areas shail be retained by
the Declarant. The Declarani shall be entitled fo utilize initial assessments and annual
assessments paid by Lot Owners at a fixed rate per annum of One Hundred Dollars ($100.00)
per annum to defer maintenance expenses in tﬁe Common Areas until seventy-five percent
(75%) of the Lots in the recorded subdivision are sold to third party purchasers for value.

After seventy-five percent (75%) of the lois are sold, the Declarant sh_all be under no

E obligation to contribute to Conunon Area maintenance expenses. Any capital improvements

to Common Areas shall be made by the Declarant af its expense until seventy-five percent
(75%) of the lots are sold by the Declarant to a third party purchaser for value.

| 14. = Tumover. Declarant, at its sqle cost and expense, shall create the Association. _
After sale of at least seventy-five percent (75%) of the Lots, the &sociation is requiied to |

take .owneréhip of and maintain the storm water management system and the electric service

for street lighting for the property.
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15. Construction Easement. Until 100% of all Lots are improved construction

contractors may use the roads and may store construction equipment and materials on unsold

Lots owned by Declarant pursuant to a revocable Heense,

16. Provision for Utilities. Declarant represents that: a) all necessary infrastructure
{e.g., mains and laterals) are in place that will allow for individual Lots tg tap into public
sewer water and sewer, all as contemplated on the subdivision plat; all underground lines for

telephone, cable and electric are in place and no further approvals are required from Delaware

* BElectric Cooperative; and b) Shepherd’s Point lots are to be -supplied with propane gas

pursuant 1o that certain agreement dated April 27, 2004 beiween Declarant and Tri Gas & Oil
Company, Inc. {the “Propane Agreement”), a true and correct copy of which is attached
hereto as Exhibit “B” and by this reference made a paﬁ hereof. Declarant repreéents_ that Tri
Gas & Oil Company, Inc. has installed pipes necessary for a centralized community propane

system {(“system™).

17. Covenant for Maintcnance and to Accept and Discharge Assessments.

A, Creation of Tien and Personal Oblication of Assessments. The

Declarant, for itself and its successors and assigns, and for each Lot within the Property,
hereby. covenants, and each Owner of any Lot, by acceptance of a deed or other transfer
document therefor, whether or not it shall be expressly estab}ished in such Deed or‘other
transfer document, hereby covenants and agrees to pay the Association:‘ (1) annual
assessments or charges; (2) liquidated damage assessments,‘i"f imposed, pursuant to the

provisions of Paragraph 12C(g); and (3) an initial assessment in the amount of Three Hundred_ ‘

Dollars ($300.00), which includes the annual assessment not prorated for the year in which

the Lot is conveyed from the Declarant and is due upon the conveyance of any Lot from the
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Declarant 1o a third party purchaser for value (except to the Beciarént}, such asscssmenis to
be fixed, established and collected as hereinafter provided. The annual assessmen, iiquiéat%:d
damage assessment and initial assessment, together with interest and costs and reasonable
attorney’s fees, shall be a chargé on the Lot, and shail be a contﬁ:uiﬁg Iiezﬁ upon the Lot

against which each such assessment is made. Each such assessinent, together with interest
- - »

costs, and reasonable attorney's fees for the collection thereof, shall also be the personal

cbligation of the person who was the Owner of such property at the time when the assessment
was due. A personal obligation for delinguent assessment shail not pass to the Owner's

successor in title {other than a5 a Hen on the land), unless expressty assunied by them.

B Purpose of Asgessmenis. Assessments lovied by the Association shall

be for the purpose of promoting the recreation, health, safety and welfare of the residents in
the Froperty, or for the improvement and m_aintenance of the Common Ar.e'as of the Property,
and for services and facilities devoted to this purpose and related to the use and enjoym ;nt of
the Common Areas, including, but not limited to, the payment of taxes and insurance thereon,
repair, replacement and additions thereto, for the cost of labor, equipment, materials,
management and supervision thereof, or for operating reserve funds and reserve funds fiﬁw
repair and replacement of the Common Areas and the facilities théreo:n, or for a purpose of
discharging a duty or obligation of the Association, and/or for liguidated damages for the
breach or anticipated breach of the restrictions or rules of the Association by a Lot Owner.

C. Basis and Maximum Annual Assessment. Each respective Lot to be

sold by the Declarant, as conveyed by the Declarant after the final date of transfer to any

Owner, sha‘ll thereafter be subject to assessments to be paid to the Association. The amount

'. of such annual assessment shall be fixed annually at One Hundred Doﬂars ($1()0.00) per year -
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until seventy-five percent (75%) of all Lots in Shepherd’s Point arc sold to third parties other
than the Declarant, or a successor Declarant, and thercafter periodically as needs for annual

assessments arise, as determined by the Association through its Board of Directors, and shall
be charged or assessed in equal proportions against each Lot within the Property, except for
assessments for liquidated damages. The first assessment vear shall begin on January 1, 2005,
and the assessment rate for the first assessment year is set at One Hiundred Dollars ($100.00),
and thereafter each annual assessment shall be made for each subsequent calendar year
commencing as of January 1 of each year. Bach annual assessment shall be due and payable
on or before thirty (30) days after it has been fixed and levied. };f shall be the duty of the
Association 1o notify ali Owners, whose addresses are listed with the said Association, within
thirty (30} days after said annual assessment has been fixed or levied, giving the amount of
the charge of the assessment for said year, when due, and the amount due on each Lot or
parcel of land owned by each such Owner. Failure of the Association to levy the assessment

for any one year shall not affect the right of the Association to do so for any subsequent year.

. Fstablishment of Annual Assessment Rate. The Board of Directors of

the Association may, after seventy-five percent (75%) of all lots are transferred and sold to
third parties other than the Declarant, afier consideration of current mainienance costs .and
future needs of the Association, fix the ann.ual‘ assessment in an amount deemed appropriate
and may provide for the payment in monthly or quarterly installments; provided however, that |
if any periodic payment obligation is not paid on its due date, the full annual amount of the

assessment shall be due. The Board, in establishing each annual assessment after the first

- annual assessment, may increase the annual assessment by twenty percent (20%) over the .

previous year's assessment. Any increase in the annual assessment in excess of twenty
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percent (20%;) over the previous year’s assessment shall require approval by two-thirds '(2/3}

of the eligible votes of the Association.

" .. ]
B, Initial Asscssment. In addition to the annual assessment or other

assessments, the Declarant, for use of the Association, hereby establishes an initial assessment
to be paid by the purchaser upon the conveyance of each Lot fm!ﬁ the Declarant {except the
Deciarant) to a third party purchaser for value; and the amount of such initia assessment is set
at Three Hundred Dollars ($300.00) and includes. the annual assessment not prorated for the
year in which the Lot is conveyed by the Declarani. The Declarant may use that fund to pay
the cost of any obligation to maintain the Common Areas pending transfer of the fund and the
Commeon Areas o the Associalion.

E. Special Assessment for Liguidated Damages. The Association, through
its Board of Directors, has the power and duty to impose liguidated damage assessments for
viclations of these Restrictions and/or By-Laws or Rules of the Association. Such agsessment
shali be imposed in the manner set forth in Farag;:aph 12C(g). |

G. Date of Commencement Assessment: Due Date. The ammual

assessmenls as to any Lot shall commence on the conveyance of suci-x Lot, prorated for the
remaining portion of said year, providing such conveyance is éﬁer Januwary 1, 2005, In the
event a Lot is conveyed prior to January 1, 2005, the annual assessment will commence
January 1, 2005. The dﬁe date of any liquidated damage assessiment shall be established by
the Board of Directors in establishing the hiquidated damage assessment.

H. Effect of Nonpavment of Assessment. The Personal Obligation of {he

Owner; the Lien; Remedies of the Association. If any assessment is not paid on the date

when stated to be due in the notice of assessment, then the assessment shall be deemed
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delinguent, and if ﬁm delinquent payment is a periodic payment {i.e. monthly, quarterly, cte.),
the enlire assessment shall be delinguent, and shall, together with such intersst thereon and
cost of collection thereof, including reasonable attomney's fees, as hereinafier provided,
continue as a lien on the Lot and any structure builf thereon which shall bind such Lot in the
hends of the Owner, his heirs, devisees, personal representatives, successors and assigns, In
addition to such lien rights, the obligation of the assessment shall be a personal obligation of

the then Owner | : he personal obligati
e then Owner to pay such assessment, however, the personal obligation shall not pass o his

. SUCCEessoTs in i‘iﬂe_ {otﬁer than as a lien on the land) unless expressly assumed by them. If the

assessinett 18 not paid within thirly (30) days after the delinguency, the assessment shall bear
interest from the date of delinguency at the rate of the legal interest rate authorized by 6 Del.
L. § 2301 as amended, znd the Associaton may bring legal action against the @%@1'
personally obligated to pay the same or may enforce or forecloss the lien against the Lot; 'and-f
in the event a judgment is obtained, such judgment shall include interest on the assessment
from iis due date and reasonable atfomney's fees to be fixed by the Court, together with the
costs of collection. Nﬂ Owner of a Lot may waive or otherwise escape liability for an
assessment provided for herein by non-use of the Common Areas or abandonment of his or its
Lot. The Association reserves the right to suspend the enjoyment rights of any Member in

any easement or Common Area for the period during which any assessment against such

Member remains unpaid.
I Subordination of the lien to the First‘kMortgagg. The lien of the

~ assessments provided for herein shall be subordinate to the lien of any first mortgage on the

" Lot. Sale or transfer of any Lot shall not affect the assessment lien. However, sale or transfer -

of any Lot by foreclosure of any first mortgage or any proceedings in lien thereof, shail
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- cxtinguish the Hen of such assessments as to payments which become due prior 1o such sale or

transfer. No sale or tramsfer shall relieve such Lot from tiability for any assessments

thereafier becoming due or from the lien thereof.

R Exempt Properiy. The following property subject to this Amendment

to Declaration shall be exempted from the assessments, charges and liens created herein:

(a} All properties dedicated to and accepied by & government body,
agency or authorzty and devoted to public use;

(b} All Common Areas;

{¢} All Lots owned by the Declarant until sold to third persons, unless
such Lots are improved by a permitied shucture.

18 Amendment to Restrictions

The Owness of the Lots in Shepherd’s Point have ﬁxe i glﬁ to annvl, waive, change or
modify these restrictions though the consent or vote of seventy-five percent (75%) of the Lot
Owners at any time, |

This -Am&ndmen‘t to Declaration of Restrictions amends, supersedes and replaces all
prior Declarations for Shepherd’s Point and is binging upon ali present and future Owners of

the lands described in Exhibit “A.”

N WITNESS WHEREOF, the Declarant executes this Amendment to Declaration of

Restrictions this &%% day of NOU‘QM(Q_@ £, 2005.
| Shepherd’s Point, Inc.

, President

//ﬁéftanx %“\Yﬁ\ \L.

[CORPORATE SEAL]
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STATE OF DELAWARE

- 88,

COUNTY OF SUSSEX

BE IT REMEMBERED, that on this Qﬁﬁl day of Nive AD.

20053, personaﬂy came before me, the Subscriber, a Notary Public for the State and County
aforesaid, 5\“{_ President of Shepherd’s Point, Inc., a Delaware

- corporation, party to this Indenture, known to me personally to be such, and he acknowledge

said Indenture to be his act and deed and the act and deed of the corporation; that the
signature of the President is in his own proper handwriting; that the seal affixed is the
common and corporate seal of the said corporation duly affixed by its authority; and that the -

- act of signing, sealing, acknowledging and delivering the said Indenture was ﬁrst duly

authorized by resolution of the Board of Directors of the said corporation.

GIVEN under my Hand and Seal of Offige, the day and year aforesaid.

JOAN L. TYNDALL
NOTARY PUBLIC
" STATE OF DELAWARE
MY COMMISSION EXP. 2-9-2009
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EXHIBIT “A”

ALL those certain lots, pieces and parcels of land situate, lying and being in the Town of
Georgetown, Georgetown Hundred, Sussex County, State of Delaware, being known and
designated as LOT NUMBERS ONE (1), TWO (2), THREE (3), FOUR (4), FIVE (5), SIX (6),
SEVEN (7), ELEVEN (11), TWELVE (12), THIRTEEN (13), FOURTEEN ( 14), FIFTEEN (15},
EIGHTEEN (18), NINETEEN (19), TWENTY (20), TWENTY-ONE (21), TWENTY-TWO
(22), TWENTY-THREE (23), TWENTY-FOUR (24), TWENTY-FIVE (25), TWENTY-SIX
(26), TWENTY-SEVEN (27), TWENTY-EIGHT (28), TWENTY-NINE (29), THIRTY (30),
THIRTY-ONE (31), THIRTY-TWO (32), THIRTY-THREE (33), THIRTY-FOUR (34),
THIRTY-FIVE (35), THIRTY-SIX (36), THIRTY-SEVEN (37) AND THIRTY-EIGHT (38), as
shown on a plot of SHEPHERD’S POINT prepared by McCann, Inc.; Donald J. McCann,
Professional Land Surveyor, August, 1992 and filed for record in the Office of the Recorder of

‘Deeds in and for Sussex County at Georgetown, Delaware, in Plot Book 51; page 272, reference

being thereto had will more fully and at large appear. :




